BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JOAN L. ROGERS

a.k.a. LEXINE JOAN GRUBSTICK Case No. 2011-813
134 Elm Street # 304

San Mateo, CA 94401

Registered Nurse License No. 219594

Respondent

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on Sebtember 14, 2011.

IT IS SO ORDERED September 14, 2011.

Pfesident
Board of Registered Nursing
Department of Consumer Affairs

State of California
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KAMALAD.HARRIS = - —

Attorney General of California

FRANK H. PACOE [

Supervising Deputy Attorney General

JUDITH J. LOACH

Deputy Attorney General

State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480

- E-mail: Judith.Loach@doj.ca.gov

Attorneys for Complainant

| BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accosation Against: Caée No. 2011-813

JOAN L. ROGERS '
AKA LEXINE JOAN GRUBSTICK

134 Elm Street # 304 . STIPULATED SURRENDER OF

San Mateo, CA 94401 | LICENSE AND ORDER
Registered Nurse License No. 219594

Respondent

IT IS HEREBY STIP_ULATED AND AGREED by and between the parties in this

proceeding that the following matters are true:

PARTIES

1. Louise R: Bailey, M.Ed. PN (“Complamant”) is the Executlve Officer of the Board

-of Registered Nursing. She brought this action solely in her official capacity and is represented in

this matter by Kamala D. Harris, Attorney General of the State of Colifornia, by Judith J. Loac_h,
Deputy Attorney General. | |

2. Joan L. Rogers, aka Lexine Joan Grubstick (“Respondent”) is represented in this

proceeding by attorney Shelley D.'Dwyer, whose address is 605 Middlefield Road, Redwood
City, California, 94063.

3. Onor about September 30, 1971 ,‘ the Board of Registered Nursing issued Registered

Nurse License No. 219594 to Respondent Joan L. Rogers. The Registered Nurse License was in

1
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full force and effect at all times relevant to the charges brought in Accusation No. 2011-813 and

Order.

No. 2011-813, égrees that cause exists for discipline and hereby surrenders her Registered.Nurse

will expire on May 31, 2011, unless rene\';ved..

| JURISDICTION ‘

4, Accusation N(‘).12101 1-813 was filed before the Board of Registered ﬁursing
(“Board;’), Department of Consumer Affairs, aﬁd is currently pending against Respondent. The
bAccusation and all-other statutorily required documents were properly served on Respondent on
March 28, 2011. Respondent timely filed her Notice of Defense contesting the Accusation. A
copy of Accusation No. 2011-813 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondént has carefully read, fully discussed with counsel, and understands fhe
charges and allegations in Accusation No. 2011-813. Respondent a‘lso has carefully read, fully

discussed with couns'el, and‘understandé the effects of this Stipulatéd Surrender of License and

6. _Respondent is. fuily aware of her legal rights in this matter, including the right to a

héaring'on the charges and allegations in the Accﬁsation; the right to be répresented by counsel, at |

her own expense; the right to confront and cross-examine the Witnesseé_ against her; the right to
present evidence and to testify on her own behalf; the riéht to the issuance of subpoenas'to
compél the attendance of witnesses and the ptoduction of documents; the right to reconsideration
and court revie\iN. of an adver_se decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and giveé up each and

évery right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation

License No. 219594 for the Board's formal acceptance.

9.  Respondent understands that by ~signin_g this stipulation she enables the Board to issue

an order accepting the surrender of her Registered Nurse License without further process.”

2
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CONTINGENCY

10. This strpulatlon shall be subj ect to approval by the Board of Registered Nursing,
Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Registered Nursmg may commumcate dlrectly with the Board regarding this strpulatlon and

surrender, without notice to or partrclpatlon by Respondent or her counsel. By signing the '

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary

Order shall be of no force or effect, except for this paragraph’ it shall be inadmissible in any legal

actron between the parties, and the Board shall not be disqualified from further action by having

considered this matter

11, Theparties urrderstand and agree that facsimile copies of this Strpulated Surrender of
License and Order, including facsimile signatures thereto, shall have the same force and effect as
the originals. | | ‘ |

12. This Stipulated Surrerrder of License and Order is intended by the parties to bean

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Surrerrder of License and Order
may not be altered, amended, modified, supplemented, or otrlerwiee changed excepf bya Writing .
executed by an authorized representative of each of t}re parties.
13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, wirhouf further notice or formal proceeding, issue and enter the follewing Order:
- ~ ORDER |
IT IS HEREBY ORDERED that Registered Nurse chense No. 21 9594 issued to

Respondent Joan L. Rogers, is surrendered and accepted by the Board of Registered Nursiné.

1. Respondent shall lose all rights and privileges as a Registered Nurse in California as
of the effective date of the Board’s Decision and Order.

I

3
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‘comply with all the laws, regulatrons and procedures for relnstatement of a revoked hce_nse in

- payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the

‘Board from reducing the amount of cost recovery upon reinstatement of the hcense.

YU

2. . Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or b'efore the effective date of the Decision and Order.
3. If Respondent ever ﬁles an application for licensure or a petltion for reinstatement in

the State of Californla the Board shall treat it as a petition for relnstatement Respondent must

effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No. 2011-813 shall be deemed to be true, correct and admitted by Respondent when |
the Board determines whether to grant or deny the petition.

4. Ifand when Respondent’s license is reinstated, she shall,pay to tlre Board costs
associated vizith its investigation and enforcement pursuant to Bu'siness and Professions Code

section 125.3 in the amount of § 9, 237 75. Respondent shall be permitted to pay these costs in a

5. If Respondent should ever app_ly’or reapply for a new license oricertiﬁcation, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
Cahfornla all of the charges and allegations contarned in Accusat1on No.2011-813 shall be
deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny or réstrict licensure.

6.  Respondent shall not apply for licensure or petition for reinstatement for two (2)

years from the effective date of the Board of Registered Nursing’s Decmon and Order.

I
./// _
1
1
I |
-
I
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‘and content.

 ACCEPTANCE

Lhave caréfully fead the above Stipulated Surrender of License and Order and have fully
discussed it V\t/ith rhy attorney, Shelley D. Dwyer. I understand the stipulation and the effect it

will have on my Registered Nurse License. 1 enter into this Stipulated Surrender of License and

Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

of the Board of Registered Nursing.

/Qﬁé’w f 720%%&

DATED: O we AKX Apll
q. - ;omw;1 GERS
esponde

I have read and fully discussed with Respondent Joan L. Rogers the terms and conditions

and other matters contained in this Stipulated Surrender of License and Order. I approve its form

DATED: ,épZBv o Z//

SHEETEY D. DWYER
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Surrénd-er of License and Order is hereby respectfully su‘bmitted

for consideration by the Board of Reg’is“ceréd Nufsing of the Department of Consumér Affairs, .
DATED: 577’ bj201i Respéctfully submitted,

‘ KAMALA D. HARRIS
Attorney General of California
FRANK H. PACOE

- Supervising Deputy Attorney General

" JUDITH J. LoacH

Deputy Attorney General -
Attorneys for Complainant

SF2010202515
20432319.doc
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- EbDMUND G. BROWN JR.

Attorney General of California
FrRANK H. PACOE
Supervising Deputy Attorney General
JUDITH J. LOACH
Deputy Attorney Genéral
State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail: Judith.Loach@doj.ca.gov
Attorneys for Complainant '

- BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘ | N antl-E13
In the Matter of the Accusation Against: Case No. 20! I-€
JOAN L. ROGERS

Aka LEXINE JOAN GRUBSTICK
134 Flm Street # 304 . ACCUSATION
San Mateo, CA 94401 =~
Registered Nurse License No. 219594,

Respondent.

Complainant alleges:
PARTIES

1. - Louise R..Bailey, M.Ed., RN (“Coinplainant”) brings this Accusation solely in her

' dfﬁcial capacity as the Exécutive Officer of the Board of Registered Nursing, Department of

Consumer Affairs. ‘
2. On or about September 30, 1971, the Board of Registered Nursing issued Registered
Nurse License Number 219594 to Joan L. Rogers, aka Lexine Joan Grubstick (“Respondent”).

The Registered Nurse License was in full force and effect at all times relevant to the charges

brought herein and will expire on May 31, 2011, unless renewed. -

1
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JURISDICTION

3.  This Aé_cuseiﬁdﬁ i“s‘brought before the Board of Registered Nursing (“Board”), |
Department of Consumer ;}Xffaifs, under the authority of the following laws. All section
references are to the Business and Professions Code unless ofherwi_se indicated.

4. Section 2750 of the Business and Professions Code ("Code") provides, in pertinent
part, that the Board may discipline any licensee, including a licenseelholding a temporary or an
inactive license, for any réaspn provided in Article 3 (commencing with section 2750) of the
Nursing Pra&tice Act. |

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not déprive the Bdard'of jurisdiction to proceed with‘a disciplinary proceeding against the
licensee or to render a‘decision imposing discipline on the license.

6.  Section 2761 of the Code states:

"The board may take disciplinary action against a certified or li.cens.ed nurse or deny an
application for.a certiﬁcéte or license for any of the following:

"(a) Unprofessional conduct, which includes, but is not limited to, the following:

“(f) Conviction of a felony or of any offense substantially related to the qualiﬁcations,

functions, and dutieé of a registered nurse, in which event the record of the conviction shall be

conclusive evidence thereof.”

7. Section 490 of the Code provides that a board may suspend or revoke a license on the
ground that the licensee has been convicted of a crime substantially related to the qualifications,
function , or duties of the business or profession for which the license was issued.

- COST RECOVERY

8. . Section 125.3 of the Code provides, in pertinent part, that the Board may reqﬁest the

administrative law judge to direct a licentiate found to have committed a violation or violations of

Accusation
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.the licensing act to pay» a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

* FIRST CAUSES FOR DISCIPLINE

(Unprofessional Conduct — Patient Abuse)

9.  Respondent is subject to disciplinary action under section 2761, subdivision (a), for

|| unprofessional conduct as while employed at Kaiser on or about October 29, 2009, she verbally

and physically abused patient S.N., who had been assigned to her care.

SECOND CAUSES FOR DISCIPLINE

(Criminal Conviction)
10. Respondent is subject to disciplinary action under sections 2761, subdivision (a) and
(f), and/or 490, for unprofessional conduct as on February 28, 2011, in a criminal proceeding
entitled The People of the State of Californiav. Joan Rogers, San Mateo County Supetior Court
Case No. SM367371A, Respondent was convicted by her plea of nolo contendere to Penal Code

section 368(c) [elder abuse], a misdemeanor. Said conviction related to Respohdent’s conduct in

hef care of Kaiser patient S.N., on or about October 29, 2009.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the maﬁers herein alleged,

and that foil\owing the hearing, the Board of 'Registéred Nursing issue a decision:
- 1. Revoking or suspending Registered Nurse License Number 2195 94, issued to Joan L.
Rogers, aka Lexine Joan Grubstick. .

.2, Ordering Joan L. Rogers, aka Lexine Joan Grubstick to pay the Board of Registered
Nursing the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3.

m"o |
"
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~3. Taking such other and further action as deemed necessary and proper.

LOUISE R. BAILEY, M.ED., RN
Executive Officer '
Board of Registered Nursing

* Department of Consumer Affairs

DATED: _ ..« @%j I | jé;cuc %’&m@w

State of California
Complainant
'SF2010202515
20365178.doc
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